
DICKINSON COUNTY PLANNING AND ZONING COMMISSION 

Monday October 18, 2021 

1:00 P.M. 

The Dickinson County Planning and Zoning Commission met Monday October 18, 2021 at 1:00 

P.M. in the community room of the Dickinson County Courthouse. 

Members present were Tony Weber, Carol Pierce, James Blum, Curt Smith, Jon Gunderson and 

Teresa Garvey. Absent was Erica Schultes.  

Also present was David Kohlhaase, Dickinson County Zoning Administrator, Steve Goodlow, 

Dickinson County Assistant Attorney, and Megan Kardell Dickinson County Zoning Assistant. 

Tony Weber-Chairman called the meeting to order at 1:00 p.m. Weber welcomed new member 

Teresa Garvey, she was appointed to fulfill Vickie Godfredson’s term.  

First item on the agenda was roll call.  

Second item on the agenda was Approval of the minutes from September 20, 2021. Pierce 

motioned to approve. Smith seconded the motion. Blum said there was a typo on page 2, bottom 

of the page, it says to, it should be no. Kardell to correct. Pierce and Smith agreed to amend the 

motion. All were in favor.  

Third item on the agenda was Recommendation to the Board of Supervisors for a Preliminary Plat 

for Crandall’s Beach Second Addition. 

David Kohlhaase gave the staff report. On April 19, 2021 the Dickinson County Planning & 

Zoning Commission held a pre-application conference for the planned clean-up of Crandall’s 

Beach Second Addition. On that day the Planning and Zoning Commission gave their approval 

with moving forward on the Preliminary and Final Plat.  

In 2002 Vern Kerbs knowingly violated Dickinson County Subdivision Ordinance by having to 

many land splits and creating illegal lots by not going through subdivision. The consequences by 

doing that created un-buildable lots. David Lawrence a property owner in this area has taken the 

lead in bringing this property into compliance. Professional land surveyor Patrick Mohning is 

contracted by David Lawrence to assist in the subdivision process. Also David Lawrence has 

gotten all property owners within the plat to sign on and participate. 

A condition to the plat being requested is that a blanket variance be attached to the plat allowing 

future accessory structures to have a 10’ feet setback from the north property line.  

It is my opinion that this subdivision is a benefit to Dickinson County and the property owners 

within the plat for the following reasons: 

• Correcting an area that is in violation of Dickinson County subdivision ordinance and 

making it a legal subdivision. 

• Benefits the property owners within the plat, and benefits Dickinson County. 

• The lots within the subdivision to be owned only by adjoining lot owners in Crandall’s 

Beach Block E.  

• The lots within the subdivision to be only used for a permitted accessory structure, except 

for Lot 2.  

• The property owners will have a road agreement between themselves.  

• The requested blanket variance attached to the plat allowing a 10’ feet north property 

setback is a reasonable request without having any negative impact.  

 

David Lawrence introduced himself to the Commission. He has property at 23921 Flemming 

Drive, he is the one that has been working on the cleanup process for the past 6 months on this 

subdivisions. Some brief history about this subdivision, some of the back lots on the north side of 

the private drive were not correctly platted according to the subdivision ordinance, which is the 

reason for the cleanup. There were seven lots that Mr. Kerbs platted without going through the 

proper channels and that is one through seven on the north side of the road when you look at the 

new preliminary plat. As a part of Lawrence’s cleanup process, he has met with every landowner 

who has a back lot north of Flemming Drive. Everyone is on board with the process and are 

familiar with the history of the property. As a part of the additional cleanup process, and through 

working with the owner of Outlot A, back in 1975 when they purchased the property they owned 

all of the shoreline north of Flemming Drive to the point. After seven lots were platted by Mr. 



Kerbs, there was a remnant sliver that was left over. At the request of Mrs. Kerbs she asked if 

Mr. Lawrence would clean that area up and align those lots along the shore, then she could quit 

claim deed that land to the property owners to the south. Most of that area is a small remnant, 

between 10 and 20 feet, there is not a lot one can do with it, but what it does, is clean up the 

ownership and just transfer it to the cabin owners. This will be a cleanup from lot one all the way 

to the end of the point at lot 11. As Mr. Kohlhaase stated, we are requesting a 10’ foot setback on 

the north side for accessory structures. What they have determined with Mr. Mohning it allows 

buildable areas for lots one, two, four, and five. When one goes to the east the area becomes 

narrower and a structure would not be able to be in compliance with zoning. This is his attempt 

to clean up the plat, provide a useable area that is in compliance, and also to clean up the back 

lots for the other landowners. When one looks at the plat, they are really not changing anything, 

Crandall’s Beach is an existing subdivision, and it has all of the infrastructure, easements, and 

access. The private drive is the sewer easement, where the sewer run, it is really just a re-plat for 

the neighborhood.  

 

Blum said the north side there, the shoreline, the legal description says there is a total of 674 feet 

and he thinks those dimensions should be put along that line, because it is going to be difficult to 

figure out dimensions of the lots. What is the total area? He sees in Outlot A there is a total area 

of 7.22, does that include the entire area of the plat.  

 

Mohning said he does not know if he has that one there, he has each individual lot on there.  

 

Blum said one would have to add all of them up.  

 

Mohning said yes.  

 

Blum said it might not be a bad idea to put that on there. Where the road right of way was noted 

on the northwest side and on the north side, it could go either way, but he wonders why they 

wouldn’t consider dedicating that to the county, instead of keeping that as an easement, 

sometimes it can be confusing, it may affect the setback on that side. But at the same time there 

is a 65 foot utility easement, noted on the plat, and be believes it should be shown on the plat so 

someone doesn’t build in the easement. Flemming drive, they do not have the plat dedication or 

the proprietor’s certificate, so he is wondering about some of these dedications, whether there is 

an agreement for road maintenance for the private road, if the private road is dedicated to 

everyone in the plat.  

 

Mohning said Flemming Drive comes down through the new lot one, and then the private drive 

starts and goes east. All of the houses are addressed as Flemming Dr. 

 

Blum said the proprietor’s certificate should accompany the plat and it should list who owns the 

road and how it is going to be maintained. So that lot twelve all of a sudden doesn’t have an 

access.  

 

Mohning said he has the initial draft, but he requested a couple changes to it.  

 

Blum said the attorney drew up the certificate. 

 

Mohning said that is correct.  

 

Lawrence said in regards to access for lot twelve, there is already an agreement that is recorded 

for all of the properties.  

 

Blum asked if there is a maintenance agreement.  

 

Lawrence said the landowners work together to maintain the road, there is road committee, Larry 

Sather manages and collects the funds. As for right now Ann Kerbs mows the grass and 

Lawrence has a bobcat with a blade for snow removal. Annually if there is gravel needed for the 

road, it is divided equally between the property owners.  

 

Blum said that is what he was asking for, they did not receive it.  

 

Mohning said he did not see anything that specific in this.  

 

Kohlhaase said it addresses it, but it does not require it.  



 

Mohning said in the agreement it states “a perpetual easement is reserved over each lot for utility 

installation and maintenance as specifically shown in the plat, the public utility easements are 

specifically dedicated to the use of public without reservation and will be permitted and 

perpetual easement with no permanent structure to be placed on the easement and all 

underground utilities including electrical, telephone and communications are to be permitted in 

the easement. Flemming drive and private drive shown on the plat are both private roadways, the 

platting of this area is with the approval of Dickinson County, Iowa which approval accompanies 

this plat.” Also bullet point number three under the protective covenance states “ an access 

easement is reserved over each lot as specifically shown in the plat for the use of Flemming drive 

and private drive allowing owners or parties in possession of the lots in the subdivision access to 

their property. The access easement is for property owners and invitees to use occasionally and is 

not intended for general public use. No planting shall be placed or erected on this access 

easement.”  

 

Blum said that is what he was looking for. 

Weber asked if there are any real differences between the preliminary plat and the final plat. He 

knows they’ve re-arranged a bit as far as the layout, but he couldn’t find any difference between 

them.  

Mohning said there is not a lot of differences, the preliminary plat asks for a vicinity map, it asks 

for some easements, but for the most part, they are about the same. The County requirements are 

similar for both. The preliminary plat requires to have the adjoining land owners on the plat, they 

were removed for the final plat.   

Blum said the only other comment is the road right of way easements should be dedicated to the 

County. He could see it going either way.  

Mohning said this is the one on the northwest side of Outlot A. 

Blum said the one on the northwest, but along the north as well, otherwise one would have to 

research the easements all of the time.  

Goodlow said the easements are noted the plat, is it not. 

Blum said the easements are noted on the plat, he was just wondering. 

Goodllow said if it is recorded. 

Blum said it is recorded, but he just wondered if it should be dedicated to the County at this time.   

Lawrence asked if they were referring to Flemming Drive. 

Blum said no. The easement on the north side. 

Kohlhaase asked Blum if he was referring to 240th Ave.  

Blum said as well as 100th street. 

Lawrence said he does not know what to say to that, it is not his property, it belongs to Ann Kerbs.  

Mohning said along those roads there are ditch areas and a bunch of trees on the right of way line.  

Blum asked if is on the back slope. 

Mohning said they are on the top of the ditch.  

Blum said it wouldn’t be absolutely necessary, but sometimes these things cleanup for the future.  

Mohning said maybe Kohlhaase or Dan Eckert, County Engineer would have an opinion on that.  

Kohlhaase said probably what he would do is put Eckert and Goodlow together to determine what 

is best.  

Mohning said as far as setbacks, the right of way easement, the net property line is where the 

setback is measured from.  

Blum said it wouldn’t change any of the setbacks. 

Weber and Kohlhaase said no.  

Blum said along that side is where the 65’ foot rural water easement is at, that would affect the 

setbacks. 

Mohning said for as far as buildable space, yes. 

Blum said that should be shown.  



Lawrence said as far as setbacks, Outlot A was not included to have the blanket 10’ foot accessory 

structure setback just in case in the future the Kerbs would ever want to subdivide that area. 

Goodlow said he can chat with Eckert. 

Kohlhaase said Blum in review of some of your comments, the first one he didn’t understand 

where the total length for lots one through eleven.  

Blum said in Mohning’s legal description he’s got the distance of 674 but it would be wise to put 

the individual information on each lot. If someone is going to try to calculate the areas, there are 

not dimensions in there. That should be on there. They’ve answered the question about the plat 

dedication, but we didn’t get to see it, but the County Attorney will review it and make sure there 

is enough dedication in there. He would recommend the 65’ feet rural water easement be shown 

on the plat. Then whatever the County Attorney and Engineer come up with about the easements.  

Kohlhaase said Mohning made notes of those comments, and they only one that is unsure is the 

communications with Dan Eckert and the County Attorney’s office.   

Weber opened the meeting to the public.  

Susan Stewert, wants to commend the Lawrence’s, this has really been great for those of us who 

own property in that area. There has been an informal maintenance agreement in place for all of 

the years she’s lived there. She does not know if Vern Kerbs took care of it, he passed away, Larry 

Sather has been taking care of it ever since. Every year/year and a half they are asked to give Mr. 

Sather some money for gravel that basically allows this road to function. That has what has been 

in place for 33 years.  

Weber closed the public meeting.  

Kohlhaase said yes, the only thing left up for discussion is the blanket variance for accessory 

structures on the north lots of the plat. 

Blum said what is the current setback, is it 3’ feet.  

Kohlhaase said it is considered a through lot, because of the lake on both sides. For that reason the 

setback would be 30’ feet back, because an accessory structure cannot go in the limits of the front 

yard. 

Blum said it is a double frontage.  

Kohlhaase said what is being requested is to have a 10’ foot north setback for accessory structures. 

But if lot two ever wanted to build a house, they would abide by the principal setbacks, which 

would be the 30’ feet.  

Blum said the exception would be for lot one and four through eleven.  

Kohlhaase said it would be for lots one through eleven, but if lot two chose to build a principal 

structure they would abide by principal setbacks. The request is to have a 10’ feet north setback 

for accessory structures.  

Blum asked if that needed to be included in the motion.  

Weber said he believes that should be part of the motion.  

Blum motioned to recommended approval of the preliminary plat subject to the following that 

the 10’ feet setback along the northerly side of lots one through eleven for accessory type 

structures be approved unless lot two is used as a principal structure and the 65’ feet easement be 

shown on the northwesterly side of Outlot A, and the dimensions be added to the north line for 

lots two through eleven and subject to the recommendation of the County Attorney and County 

Engineer on road dedications.  

Smith seconded the motion.  

Vote recorded as Blum, Garvey, Gunderson, Weber, Pierce, Smith approve. 

Approval 6-0 

Fourth item on the agenda was a Recommendation to the Board of Supervisors for a Final Plat for 

Crandall’s Beach Second Addition. 

Weber said he would assume they would include the same recommendations as the preliminary 

plat for the final plat.  

Everyone agreed. 

Pierce motioned to recommended approval of the final plat subject to the following that the 10’ 

feet setback along the northerly side of lots one through eleven for accessory type structures be 



approved unless lot two is used as a principal structure and the 65’ feet easement be shown on the 

northwesterly side of Outlot A, and the dimensions be added to the north line for lots two through 

eleven and subject to the recommendation of the County Attorney and County Engineer on road 

dedications. 

Vote recorded as Pierce, Blum, Weber, Smith, Gunderson, Garvey.  

Approval 6-0 

Fifth item on the agenda was Old, Unknown, or Other Business. Blum said he does not see any 

regulations for campgrounds. Discussion regarding campgrounds. Kohlhaase said the County 

does not have any individual campsite requirements, but will research what other counties have 

and how they regulate them.  

Kohlhaase said about a month ago, he contacted Northwest Iowa Planning & Development, we 

have a contract with them to update, adjust, amend the comprehensive land use plan, but it was 

delayed due to covid and not being able to have meetings, we are going to be starting that 

process up this winter so the commission may begin to see this on the agenda.  

Sixth item on the agenda was Adjournment. Smith motioned to adjourn. Pierce seconded the 

motion. All were in favor.  

 

(For more information see P&Z 10 18 21 recording) 

 


