
DICKINSON COUNTY PLANNING AND ZONING COMMISSION 

Monday September 20, 2021 

1:00 P.M. 

The Dickinson County Planning and Zoning Commission met Monday September 20, 2021 at 
1:00 P.M. in the community room of the Dickinson County Courthouse. 

Members present were Tony Weber, Carol Pierce, James Blum, Curt Smith, Erica Schultes and 
Jon Gunderson. Absent was Vickie Godfredsen.  

Also present was David Kohlhaase, Dickinson County Zoning Administrator, Amy Zenor, 
Dickinson County Attorney, and Megan Kardell Dickinson County Zoning Assistant. 

Tony Weber-Chairman called the meeting to order at 1:00 p.m. 

First item on the agenda was roll call.  

Second item on the agenda was Approval of the minutes from August 16, 2021. Pierce said there 
was a typo on page 2. It should read hauling vs hulling. Kardell to correct. Pierce motioned to 
approve the minutes. Blum seconded the motion. All were in favor.  

Third item on the agenda was a Recommendation to the Board of Supervisors for an amendment 
to the Dickinson County Comprehensive Present and Future Land Use Map from 
Environmentally Sensitive to Agricultural for the following described property: Approx. 3.46 
AC TRT in the SW COR Lot 5, Section 18, Township 99, Range 35 West of the 5th PM, 
Dickinson County, Iowa Parcel #0818200010. 

David Kohlhaase gave the staff report. The property is currently zoned A-2 Environmental and 
the Comprehensive Plan shows this property both current and future as A-2 Environmental. 
Dickinson County’s 1971, 1982 and 1998 zoning maps are questionable whether or not this 
property is A-2 Environmental or A-1 Agricultural. The site does have a 911 address and is an 
abandoned acreage site. I have reviewed the report prepared by Drew Howing and find it factual, 
correct, and consistent with his thoughts. There is no supporting data in the zoning office to 
explain why the property is presently zoned A-2 Environmental. The reason for the amendment 
to the Comprehensive Plan and the Zoning change is so an acreage (Single Family dwelling) 
would be allowed.  

Steve Boers introduced himself to the Commission. It was important to him to get it on the table 
to see if they can come to some sort of resolution to get this changed from A-2 to A-1. The last 
name Boers has been in the neighborhood for many years, His wife had relatives here and his 
mom’s family has owned this farm since 1878 and is way beyond a century farm. With the 
understanding that the planning and zoning was established in 1973, he is not sure how that 
segment of his property was included in the A-2 designation. When he looks at the maps from a 
layman’s point of terms, it seems a though maybe someone decided it should be included. 
However, when you look at the map, the Sawyer land is along the lake and from his point of 
view there would be plenty of setback. He is trying to establish how that happened and how do 
we change it. His main goal is not to destroy the integrity of the property, but to improve it 
whether he builds and owns, or if another single family builds. It would be his goal to get to the 
A-1 district. He looked at the adjourning farm land and he would assume that it would create 
more runoff with chemicals than what he would have with a contained septic system. The 
location of the septic system would be located where Mr. Howing’s recommended or in a spot 
that usable and not detrimental to the lake. The property is pristine, it is an ideal spot for a single 
family residence. He’s hoping the County could use the extra tax base. He pays $240.00 per year.  
Also there is a transformer that the REC put in, in the corner of the lane. He cannot imagine why 
they would do that unless they thought the property was usable. Mr. Howing had a class today 
and couldn’t get away, so in reference to his findings, he believes the land should be zoned 
agricultural and not environmental. There are no native grasses or growth that would be hurt by a 
single family home, most of that stuff would be closer to the lake. Howing stated “there are no 
grasses or forb species present on the site that would be considered threatened or endangered.” 
The property is more than a century farm, it has been in the Schults family name for many years. 
He feels like it should be a residence and why couldn’t there be kids playing there again, he 
played there all his life. The property was passed along from generation to generation and 
eventually made it to his mom, who was unable to do anything with it, and then passed on to him 



with the intent that he could do something with it. He then found out he could not do anything 
with it as it is presently zoned. He hopes to change the zoning so something could take place on 
the property.  

Blum said between your property and the state property, there is a strip in there that is owned by 
someone else, who also owns the property all around this parcel. 

Boers said that is correct, it is owned by Kelvin Sawyer. Boers continued there is a fencing 
agreement in the abstract, his grandfather sold Lilly Lake to the DNR, he did not realize at that 
time that it was going to be drained down to a duck habitat. So they made an agreement, put in a 
fence, the fencing agreement was for 25 years and after the timeframe the agreement would go 
away and the fence would not have to be maintained anymore. They decided to leave the fence in 
place.  

Pierce referenced the professor’s comment about the eagle in the trees, does that make any 
difference and is it a protected species in this area.  

Kohlhaase said that was under the “Environmental Sensitivity” heading, everything there 
sounded like it was okay, and then he mentioned the eagle. All he can say is eagles nest in trees, 
and just because there are trees on this site is probably why he witnessed the eagle.   

Pierce asked if it limits their ability to say it’s environmentally sensitive. 

Kohlhaase said he does not know of anything that would say that a person could not do anything 
with this property because an eagle was cited on this property.  There are eagles nesting all over.  

Pierce said she just wants to make sure they’re not hurting something if it is nesting there and the 
property owner takes the tree down.  

Kohlhaase said that is a good point and maybe if there is a nesting area on a certain tree, 
hopefully the owner of the property would respect that. You could make that a condition on the 
recommendation. 

Pierce said she just didn’t know if there was an obligatory issue there that they would come up 
against if they change the zoning.  

Kohlhaase said in this specific case, he doesn’t know of anything.  

Weber said the primary source of food for bald eagles is fish. He did not see any source of a nest 
or anything. It could have just been flying through and decided to check out the lake.  

Gunderson said you would see a nest if there was one.  

Schultes said the report indicates that the property is to be sold for a single family residence, in 
your description today, you said you may keep it for yourself. 

Boers said he wants to enhance the property, or improve the property, whether that be sold off or 
if that is something he needs to do on his own. The intent of the property, there is barn there that 
needs some work, some century old trees, apple trees that still produce apples. He would hate to 
see it sold to farm land, because the first thing they would want to do is to take down the 
buildings and knock down the trees. He doesn’t see how there would be any payback to farm it 
for 3 1/2 acres, he also doesn’t see why they would want to remove those pristine trees. That 
could be part of the recommendation, so many trees that need to remain or something like that.  

Schultes asked if there are any other A-2 parcels around Lilly Lake. 

Kohlhaase said there is, you can see on the map, the green is environmentally sensitive. 
Normally, environmentally sensitive around Lilly Lake for example is a buffer area. This area 
has trees and is not being farmed, it was just identified as environmentally sensitive. Circling 
back to one of Pierce’s questions reference to farming. The A-1 and A-2 districts allows for 
farming, but ultimately if a farmer bought this property and wanted to farm it and clear it, there 
would be no questions asked because Iowa law says they are exempt from zoning, so they can do 
what they choose to do as long as it is used for agricultural activity. It can be farmed today in the 
zoning district it is, it can be farmed tomorrow if the zoning district is changed, it can be farmed 
no matter what. Typically it is the body of water and that critical area around the water, whether 
it is steep slope or whatever it that is designated A-2, in his review of the property, the soil types 
that are consistent with a field.  



Pierce referenced Howing’s comments about the septic suitability and the comments about the 
low laying areas, are there any concerns about tilling or restricting the areas of the septic system.  

Boers said those concerns could be part of the purchase agreement, saying the system can only 
go in the northeasterly areas of this property, and he would be more than willing to make that 
part of the deal.  

Kohlhaase said if someone were to improve this property to an acreage site, there is no public 
sewer, those soils would be evaluated and at that time of the application, he would determine that 
the system goes in the area where it is best suited. It is nice Pierce made note of that because of 
the different soil types. During the planning process the applicants and Kohlhaase will determine 
where the sewer, rural water, or a well, are best situated on the property.  

Boers said there is a well there now, it has not been used in several years, but it his 
understanding that the property to the east is where rural water stops, which is about a quarter of 
a mile away, for a developer or himself, rural water would be more of a positive situation then 
the well. He also doesn’t see why this property shouldn’t be slab on grade to prevent any 
additional disturbance to the land.  

Gunderson said the septic system has to be okay, Kohlhaase is not going to allow them to put in 
a system where it shouldn’t be.  

Kohlhaase said what Gunderson is saying is correct, all of those things will be looked at during 
the application process.  

Weber asked when the last time there was livestock on there.  

Boers said the neighbor to the east has brought his horses there to graze.  

Kohlhaase said this is the first time in 30 years we’ve experienced someone asking to rezone 
from A-2 to A-1, normally those A-2 areas are specific enough to the intent of the ordinance, and 
are accepted that way. In this particular case, he felt there was merit enough to at least look at the 
case.  

No correspondence.  

Weber opened the meeting to the public.  

Kelvin Sawyer, 309 E. Miller St.,Terril. He is the adjoining land owner. The eagles nest is north 
off of the map by 500 yards, as far as he knows there is nothing right in that area. He has been 
paying taxes on the land west of the subject property and there are questions as to whether he 
owns the property. What was originally set up as a boarder of convenience, the state built a fence 
and his grandfather agreed to have it built on those points, he hoped that Chris Larue, DNR, 
would be here, but was unable to. The first question Larue asked Sawyer was who built the 
fence. Sawyer said the state did, it continues all the north and joins the property of Dale Kimball. 
According to an attorney this border had evolved into a border of acquiescence, however the 
paperwork was not filed properly to give the state ownership of the property between the lake 
bed and the fence. It is in Des Moines at this point, he has no idea if it is relevant to the point.  

Blum asked where the fence was built.  

Sawyer said the fence was built on/about the blue line on the map.  

Discussion about the fence.  

Sawyer said he is neither in favor or opposed to the application.  

Boers said he and Sawyer are cousins.  

Weber closed the public meeting.  

Pierce motioned to vote. Smith seconded the motion. 

6-0 Approve. Weber, Smith, Pierce, Blum, Schultes, Gunderson  

Fourth item on the agenda was a Recommendation to the Board of Supervisors for a rezoning 
from A-2 Environmental to A-1 Agricultural for Steven & Terri Boers Co-Trustees on the 
following described property: Approx. 3.46 AC TRT in the SW COR Lot 5, Section 18, 
Township 99, Range 35 West of the 5th PM, Dickinson County, Iowa Parcel #0818200010. 



Smith motioned to vote, Gunderson seconded the motion.  

Blum asked if they should restrict this to only a residential use or exclude the commercial uses 
such as automotive repair service. 

Kohlhaase read the agricultural use types from the ordinance, the possible concerns of the 
commercial uses would be equipment repair services, and automotive repair services.  

Schultes asked if they needed to have a residence on this property first before they can have the 
uses that were just listed.  

Kohlhaase said no because these are what’s called permitted commercial use types in the 
agricultural district. Could someone have a residential use and have something that is called 
home occupation on that site such as a repair service, yes, but if someone wanted to move their 
repair service out there, since it is a permitted principal use, that’s a possibility. 

Smith asked if he could amend his motion to exclude commercial business. 

Kohlhaase said you can amend your motion to exclude the commercial use types if the Chair 
permits, but remember many of those uses that are agricultural would be automatically exempt 
from zoning. The excluded commercial use types that are not related to a farm operation would 
be equipment repair services, kennels, outdoor sports and recreation, riding academy, veterinary 
services, and automotive repair services. What the commission is proposing is to put a condition 
on the recommendation to restrict the commercial use types on this property.  

Kohlhaase asked Boers if he is okay with that.  

Boers said he is.  

Weber asked if they could just restrict the property to only a principal residential use.  

Boers said all of the interest so far, if he doesn’t do something with it first, is for a residential 
use. He is happy with the restrictions.  

Weber asked Smith if he would like to amend his motion.  

Smith amended his motion recommending from A-2 to A-1 with the condition it to be only used 
for permitted principal uses, as a residential use type, and those accessory use types that go with 
a permitted residential single family use. 

Kohlhaase said for clarification, if he were to have a single family use type, he could have the 
accessory use types, but couldn’t not have the permitted principal commercial use types. 

Schultes said it would have to be a business with a home.  

Kohlhaase said yes, it would have to be a business with a home, and that business would have to 
be at a level where it would not take away from the acreage site being the priority.  

Weber asked if the seconded was okay with that, Gunderson said yes.  

Blum said he feels they’re being a little restrictive, he just wanted to keep any chemicals out of 
the lake.   

6-0 approval. 

Vote recorded as Smith, Weber, Gunderson, Schultes, Blum, Pierce  

Fifth item on the agenda was Old, Unknown, or Other Business. There was none.  

Sixth item on the agenda was Adjournment. Smith motioned to adjourn. Pierce seconded the 
motion. All in favor.  

 
 

 


