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DICKINSON COUNTY PLANNING AND ZONING COMMISSION 

Monday May 17, 2021 

1:00 P.M. 

The Dickinson County Planning and Zoning Commission met Monday May 17, 2021 at 1:00 
P.M. in the community room of the Dickinson County Courthouse. 

Members present were Tony Weber, Carol Pierce, James Blum, Curt Smith, Erica Schultes, and 
Jon Gunderson. Absent was Vickie Godfredsen 

Also present was David Kohlhaase, Dickinson County Zoning Administrator, Megan Kardell 
Dickinson County Zoning Assistant. 

Tony Weber-Chairman called the meeting to order at 1:00 p.m. 

First item on the agenda was roll call.  

Second item on the agenda was approval of the minutes from April 19, 2021. Smith motioned to 
approve, Blum seconded the motion. All were in favor.   

Third item on the agenda was Continuation for a Recommendation to the Board of Supervisors 
for the Preliminary Plat for Egralharve Club Subdivision. 

David L. Kohlhaase Zoning Administrator gave the staff report. On April 19, 2021 Egralharve 
Club Subdivision was continued for further information regarding drainage and the access to 
North Inner Lane. On January 27, 2021 Egralharve Club Subdivision owned by Minne-Do-Ka 
Springs, LLC presented to you their pre-application for conference and study at which time the 
Planning and Zoning Commission looked positive at the planned development. Today you will 
be reviewing and acting on the preliminary and final plat. The area consists of 10 acres with 5 
lots supporting only one principal structure and accessory structures as spelled out in their 
covenants and restrictions. The property is zoned R-3 Multi-Family residential and the future 
land use map of Dickinson County shows the property as residential. At this time he would like 
to introduce Ben Goren from Beck Engineering and Chad Baker, owner/developer to give a 
presentation on their plats.  

Ben Groen with Beck Engineering introduced himself and Chad Baker to the Commission for the 
subdivision platting. They appreciate the comments that were received the last time they were 
there. It gave them some things to look at, which they’ve addressed. They are going to go over a 
few items that have changed since the last time they were here. They changed the routing of the 
sanitary sewer mains slightly, the lots are being serviced a little differently. Lots 3, 4, and 5 will 
be serviced off of a manhole on Inner Lane. Baker received an easement to run the sanitary main 
through lot 10. The other lots will be serviced from the manhole on Highway 86, as was shown 
previously. They show the right of way along 168th street as a utilities easement, but also being 
future County right of way. Baker agreed to donate that land to the County for right of way and 
drainage improvements, as well as more space for utilities in the right of way. The first 
preliminary plat did not show the riprap area going from the spring to the area above the lots 
along Inner Lane, it is now shown. The riprap strip that will collect the spring runoff and help 
slow it down and distribute it. They took a look at the runoff numbers for this site and evaluated 
the drainage. After looking at the area currently, it is an alfalfa covered crop which is not in great 
condition. We assigned a curve number from SUDAS which works with the NRCS to evaluate 
appropriate curve numbers for different land use types. The curve number we applied is based 
upon a cover crop or rotation meadow and they used a good condition to be optimistic, which has 
a curve number of 81. The curve number is an evaluation of how impervious the land use is for 
what is there at the time. A 98 being impervious land and everything lower than that is more and 
more pervious. The developed land as we know will be single family residential. Both grass 
and/or prairie grass or similar types of cover that is spelled out in the covenants restrictions, 
states all yards have to be maintained and only certain kinds of vegetation will be allowed. So the 
curve number for a two acre residential lot is 77, they are going from an 81 to a 77 in the future 
when these lots are developed and built upon. In the end the total runoff from this development 
will be less than what it is now. The subdivision ordinance calls for controlling the 24 hour/10 
year storm. They do not feel that detention is necessary because the land use type is changing 
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and they are reducing the flow rates. Additionally one negative of a detention pond especially in 
this situation is that it turns that runoff into a point source across one single lot. In an area that 
there is some noted issues with drainage, we as engineers would not be comfortable reducing the 
runoff to a point source on a single lot, they would like it to keep spreading out as much as 
possible, as it does now. Mr. Baker is planting prairie grass in some areas as well as grading in 
the lots, the lots will flatten out a little bit, and again all of this will help to reduce the storm 
water runoff from the development. One of the other issues that came up was access off Inner 
Lane, there was a letter included in the materials that supports the access off Inner Lane, as well 
as using the manhole on Inner Lane for the sanitary sewer. The letter was submitted by Morvan, 
LLC/Don Van Oort, Manager. They also met with the City of Wahpeton, as they felt that they 
wanted to make sure that the subdivision would comply with their expectations, Groen said he 
went to the P&Z meeting last week, they were happy with everything as shown, their main 
comment was that they would like the possibility to serve the subdivision with water in the 
future. They are working on treatment plan upgrades and would like to be able to extend their 
water service. He knows Baker is open to this if Wahpeton would extend their water service to 
the subdivision.  

Weber said one comment on the easement documentation, page 2, there needs to be a correction 
it says, “This easement also includes the right to come on the premises to inspect, repair, and 
replace said water and sanitary seer lines.”  Seer should read sewer, just a correction that needs 
to be made so it is legal.   

Blum said in the subdivision ordinance, under storm water management, states “the subdivider of 
land being platted shall install and construct a storm water management system adequate to serve 
the area, including anticipated extension of use to serve additional areas. The subdivider shall at 
their expense provide the subdivision with adequate water quality management. All area within 
the proposed subdivision shall be developed to comply with Statewide Urban Design and 
Specification (SUDAS) and shall manage water quality volume of 1.25 inches by infiltration 
process according to the Iowa Stormwater Management Manual.” He does think they have 
accomplished that, but there is more to that paragraph. “This design is required to be done by a 
licensed engineer. The post development rate of runoff from the subdivision shall not exceed the 
pre-development rate of runoff for a 10 year, 24 hour storm. Adequate overland relief with 
proper easements for a 100 year or greater storm shall be provided.” He sees nothing in here that 
provides for that.  

Groen asked if Blum was talking about the 100 year overflow storm. 

Blum said that or the 10 year/24 hour storm.  

Groen said the plan is to allow the land to sheet flow as it is now, with the change of land use it 
will slow down the flow, there is no way to collect that and store it without it becoming a point 
source. It is their opinion that the stormwater will be better suited to be allowed to spread out 
over the land use and effect the lots that it is going to run across minimally, instead of just one 
person’s property entirely. 

Blum said he see that the location of the intake has been added to the plat. It shows a 24” inch 
circular intake. He is curious as to why they do not do an easement and extended pipe up and put 
some detention on there. The reason why he asked this is because “in cases where storm water 
drains enter a natural lake, river, stream, or drainage district the subdivider shall construct and 
maintain a catch basin or sedimentation basin to detain and prevent non-point pollution from 
entering bodies of water.” 

Groen said generally the sediment control is for during construction when the land is disturbed. 
Baker has constructed silt fence along the property lines, he has a permit from the DNR. The 
DNR reviewed the plan and has approved it. A lot of the time the DNR will require an individual 
permit when we’re near West Lake to help keep sediment from flowing directly into the lake 
since West Lake is a controlled body of water. They reviewed what Baker has on site and the 
SWIFT plan and they are not requiring the individual permit. They are allowing him to construct 
under the general permit. Sedimentation control or basin is generally for during construction, it is 
felt that since the DNR signed off on the SWIFT permit, they’re comfortable what is being 
released and how it is being released from this site.    
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Blum said he still does not think that it is adequate. A 10 year 24-hour storm is somewhere 
between 3 and 4 inches of rainfall, depending on soil conditions. They are storing basically a 
1.25” inch in the LID plan, you’ve improved the infiltration rates. He does not believe that is 
enough. If we get a 3” inch rain, and you’re storing 1.5” inches, there is still 1.5 of runoff. A 1.5” 
inches across 10 acres is 1.25” acre/feet, and that is going to go to the low ground where the 
intake is at. 

Baker said it also flows to the north where the low ground is located.  

Blum said not all of it.  

Baker said approximately 6 acres.  

Blum said that .75 acre/feet that is going down to that intake. That is what we need to address, he 
still feels that they need to answer the onsite detention that is talked about in the ordinance. 
That’s all fine and dandy when we have dry ground conditions, what happens when we have 
saturated ground conditions, or when a couple years back when we had frozen ground 
conditions. Then it would all run off.  

Groen said the subdivision ordinance as he reads it, says they cannot release more water than 
what is flowing currently, that is Iowa drainage law. They are achieving that, they are not 
increasing that. There will be large storm events that, the total runoff will be less that it is now, 
but it will be more of an issue because it is a large storm event. Frozen ground, correct, water 
will not infiltrate, and that is something that is not being accounted for, it is not something 
common that we account for when we plan our drainage.  

Blum said but it does occur. He goes back to the last paragraph he just read. …”the subdivider 
shall construct and maintain a catch basin or sedimentation basin to detain and prevent non-point 
pollution from entering bodies of water,” which he presumes would also include not flooding the 
neighbors. That is his concern, what is going to happen to the people below.  

Groen said as far as sedimentation goes, if the ground is frozen the water is still going to go 
through whatever vegetation exists at the time, there would be minimal sedimentation leaving the 
site. So it comes down to total water flow, if the ground is frozen, yes there will be additional 
flow than what they are planning for, but also remember they are reducing the curve number 
already. The same would be the case today, if the ground was frozen and the water allowed to 
runoff, there would be a lot more water in that case because of the poor condition of the alfalfa 
field. They are improving the overall drainage characteristics of the site.  

Blum says he understands there is more infiltration systems, but there is runoff going across 
private property, Lot 10 of Scott’s Addition, to get to the intake, it is not slowing down a bit.  

Baker said it will all be underground.  

Groen said in a case to case scenario, it is not really fair to compare frozen ground to non-frozen 
ground. They are slowing down the flow, and there is going to be less runoff, either way. There 
is going to be less water affecting the neighbors to the subdivision. 

Blum said if the ground is frozen, it is not going to infiltrate.  

Groen said they are still improving the land use by planting prairie grass, and traditional grass. 
Yes, it will not infiltrate, but there would not be infiltration existing either with an alfalfa field. 
In all cases, when you compare, the rate of flow will be decreased regardless.  

Blum said so you’re not going to create any drainage problems by adding additional paving, 
roof, driveways, etc.  

Groen said they use the standard curve number from SUDAS for two acre residential lots that 
take into account impervious surface that will be placed on these lots.  

Blum said he disagrees because they are going to have saturated ground conditions, and many 
other ground conditions that will affect the amount of runoff.  

Groen said with a detention pond they would create a single point source of water that will affect 
a single land owner.  
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Blum said which you can detain and drain off to the storm sewer, but it would be detained long 
enough for it to filter and settle out. He doesn’t like the idea of sheet flowing across the 
neighborhood. 

Groen said he understands that, the intent is not to change the drainage characteristics, and the 
water is going to run through an entire row of prairie grass before it leaves the subdivision, 
which is a natural filter.  

Blum said he is uncomfortable with the letter from Morvan, he was going to ask Saunders if he’s 
read it, and see if it is in proper form. His concern is since it is a private road, there is a 
paragraph in the subdivision ordinance that states, “all lots shall abut a public street, or upon an 
approved private street, with a minimum frontage of at least thirty-five feet.” First off there is 
only a 25’ foot easement, so he is uncomfortable giving permission to add another lot to a private 
street that doesn’t meet the 35’ foot width to begin with.  

Groen said that parcel H has a 70’ foot frontage from Inner Lane, and they are granting an access 
easement to lot 2, so in that case they have a 70’ foot frontage. 

Blum said he agrees, but you are going on to a 25’ foot lane.  

Groen said right, but they still have the 70’ foot frontage, parcel H and Lot 1 are under the same 
ownership, and they are granting the access easement for a driveway, there would be no reason 
to have more width.  

Blum said since it is a private street that is extremely narrow, it says “if a private street or other 
private improvements have been approved, an agreement in the form of a covenant running with 
the land in a form approved by the County Attorney, providing for the construction or 
reconstruction of any improvements to meet county standards, and the assessment of all cost to 
the property owners in the event of annexation and dedication and acceptance shall be required.” 
That is what he was going to ask the County Attorney, if the agreement they have provided 
meets that requirement.  

Baker said he talked to the Morvan’s who own this road, he has first right of refusal to buy this 
road if he has to, to make this go through. The same owner, owns parcel H, Lot 1 and 2, they also 
have ingress/egress to the north that Blum surveyed years before, and they could come in on that 
piece.  

Blum said it is only 13’ feet.  

Baker said from his understanding, they still have the ability to come through that. It is his 
interpretation that Lot 1 could be serviced from that piece.  

Johnston said so he believes 13’ feet is not 35’ feet.  

Blum said that is correct, 13’ feet is pretty narrow to make a corner without encroaching on the 
neighbors. Also in the subdivision ordinance it has standards for minimum radius distances for 
roads etc. there is no way you can meet the County standards.  

Baker said for what parcel, doing what.  

Blum said for the 13’ feet, and you really can’t meet it on the other end either.  

Baker said if that is the case then everyone down Inner Lane is not meeting County code.  

Blum said we’re not dealing with them right now.  

Baker said he is just explaining, you’re saying he’s not conforming, but neither is anyone else 
down the lane.  

Blum said he is trying not to make a bad situation worse.  

Baker said he does not have to plat this, he can divide this up. He platted it because he is going to 
put his personal residence here, he cared about the neighbors on Inner lane. It could be split 50 
different ways. His covenants say, 5 lots, which can never be divided. He has made this 100 
times better then what it could have been. They’ve spent a lot of time with the DNR, they 
probably have 100 hours in this to get their blessing on how to keep the water out of the lake. 
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When he grades his lot, which he cannot show on this plat, there will be a berm that directs water 
back to the northwest. There will be another berm that goes back to the southeast, it is an 
individual grading plan for his lot. The rock basin is already in, the pipe from the old basin goes 
through lot 10 and dumps it into the 24” tile. The DNR has given their blessing on the prairie 
grass for stopping sediment from going into the lake. They have spent hours trying to figure out a 
plan to stop sediment from going into the lake. This is far exceeded what they envisioned.  

Blum said he does not feel that it meets the County standards, and that you do not have any 
detention on site. 

Baker said the DNR does not want detention.  

Blum said you’re not providing access to a storm sewer, you are just letting it sheet flow across. 

Baker asked where there is a storm sewer. 

Blum said you just showed it on the plat, on Lot 10 of Scotts Addition on Inner Lane. 

Baker asked if he was talking about the intake.  

Blum said yes.  

Baker said it is already going to the intake. 

Blum said by sheet flowing across the property. 

Baker said no and asked if Blum has viewed the property. 

Blum said he’s been down there.  

Baker asked if has been recently, within the last two weeks.  

Blum said not in the last two weeks. He went out there before the previous meeting.  

Baker said in the last two weeks there has been a huge improvement. Coming off the bottom of 
the spring there is 15” inch limestone boulders, its been shaped out per what the DNR suggested, 
there is over $12,000.00 dollars in rock going down there. Down to a basin where the hacken 
bottom is, that goes under lot 10 to that intake.  

Blum said he understands, what you’re trying to take care of is the spring.  

Baker said no, it is more than the spring. They’ve taken drain tiles and gone across this wet 
basin, when they dug this, this thing was so saturated, a track loader was sinking, and they had to 
pull it out with a dozer. They put in 6-three inch drain tiles that dump into this rock basin. Within 
5 hours, he could drive a wheeled skid loader across it. Clean water coming out of it, it felt like 
you were on a sponge, the ground water has released. It has dried that out dramatically.  

Jason Eygabroad said that running a detention pipe further southwest was not something the 
DNR wanted us to pursue. They also considered sheet flow as the best viable option here along 
with the upgrades that Baker just mentioned. When that lower part dried out, it directed the flow 
to the hickenbottom. 

Baker said there is about 20’ to 25’ feet of prairie grass that goes in this week, DNR signed off 
on it. They’ve spent a lot of time up here coming up with a plan to stop the water/sediment from 
going on to Inner Lane. They’ve given over an acres of land to prairie grass that runs all the way 
down the property line with a minimum of a 20’ to 25’ feet buffer, there is a berm that is going to 
go on the topside which will go on his property. He cannot show that on this plat, this is his 
personal drainage plan. The berm will direct the water to the northwest to an intake, and there is 
also a berm that will run on the south side of this, where they are planting prairie grass, that 
curves and comes down in front of lots 50 and 51, which has prairie grass over top of it, and 
drain tiles back to the rock basin. There was a picture that was submitted to the DNR, and that is 
what got Joe Griffin to sign off on it.  

Blum said at the last meeting they asked for a site grading plan, which we did not get.  

Baker said they cannot do a site grading plan.  
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Eygabroad said that the land will not be graded if it not approved. Each lot will be individually 
graded per that owners plan.  

Blum said he getting confused because you said you already graded.  

Baker said they have graded some, they just put graders on lots 4 and 5, and those are going to 
have berms put on them. They are individual lots, he did not know where those berms were 
going to go until yesterday after meeting with the DNR. Those are getting graded for him, for his 
individual lots. Lot 2 will grade how they want, Lot 1 is not being touched right now.  

Blum said if you are grading the lots, it may work, but we don’t see it on the plan.  

Baker said he cannot show it on the plan, because it is an individual grading plan per lot.  

Kohlhaase said there is a two part thing for the drainage.  Number one, the post development 
runoff need to be equal to or less than what the pre-development runoff is. Step two is at the time 
when the individual lots are going to be improved, then another drainage plan is required for 
those impervious surfaces that are created on those lots. 

Eygabroad said that will be done when they get they make application for an individual building 
permits through the office.  

Kohlhaase said that is correct. The second part is done when a lot is a lot, and that property is 
going to be developed into a home. The question that the board has to ask themselves, in 
reference to what the developers are describing they are doing, does it satisfy or make better the 
situation that is out there which has existed for years. The question is, now with what is taking 
place and happening, the rock, the tiles, the native plants etc., is it going to improve the existing 
situation. The spring is not going to be eliminated. Is the solution that is being presented and 
taking place equal to or better than before if this development is approved. Kohlhaase’s worked a 
many different drainage plans with the DNR. People get criticized by the DNR when they just 
tile things to the lake. The DNR likes to see things dispersed, taken into the ground, and the 
planting of native plants. The plan that is being presenting is what the board needs to look at to 
see if what is happening out there is equal to or better than what was there before. When those 
individual lots are improved the advantage we have here is area, not always do we have 2 acre 
lots where many different things can be implemented such as low impact development, soil 
quality restoration areas. One could design those drainage plans a hundred different ways, and 
those different ways can all be correct and right. His general comments are there is 10 acres of 
land, a development taking place with 5 homes on it, whereas if you take 7,000 square feet and 
divide that into 10 acres, you could be hearing a completely different story. It is a sensitive plan 
for the area, the question you have to take into consideration as well, is are they taking into 
consideration the folks that are in that neighborhood and downstream, and is it good today and 
good tomorrow for them. In his discussions with Mr. Baker, it’s always been a priority in 
reference to doing that, because this is going to be his home.  

Kohlhaase continued in reference to the road, he understands that the Commission heard 
comment during the last meeting, but he has always been told that the road is privately owned. 
He knows when the Sieperda house was built in this area, the Van Oort family basically owned 
the road. The Van Oort family and the Mortiz family, it’s a private road and understands the 
issues with the road size, speed, and etc. Today he could issue two building permits with 
possibly using that road without any involvement with the County or the road association. 
Furthermore if the Commission gives a recommendation, it goes to the Board of Supervisors to 
look at it further. So when Mr. Baker said that this could snowball into more lots, without 
covenant restrictions he is correct. So the thing Kohlhaase is saying is to take into consideration 
what is taking place and happening. This process gives the right of the Commission and the 
Board of Supervisors to at least have comment into what is taking place and happening, 
otherwise he does not know where it would go. That is just fact.  

Baker said he can answer where it would go. If this does not get platted, he would go into and 
split the lots into the 5 and he cannot stop anyone from splitting them further, it is exactly what 
would happen.  

Blum said that you cannot do it without going through subdivision. 



7 
 

Kohlhaase said the County’s legal opinion is every property owner has a right to split their 
property once as long as it conforms to the ordinance. So for an example Mr. Baker owns the 10 
acres, he could split that 10 acres in half and sell the other half off. Then the next property owner 
would have the right to split their property once, and then the next, as long as it conforms to the 
R-3 zoning district requirements. The R-3 district calls for 7,000 square feet and 50’ feet of 
width, which each lot could individually support one home. The unknown is how far that would 
go.  

Baker said that he got a legal opinion on it, and has had two attorneys look at it, it’s perfectly 
legal. That is not the way he wants to go. He’s spent over $40,000.00 with Beck Engineering to 
really protect the neighbors on North Inner Lane and himself to prevent someone from coming in 
and splitting like what was just talked about. He did not have to spend the money or put the 
retention in, he didn’t have to do any of that, but he did this because they are his neighbors. He 
understands, he lives on this street, so does Oitzman, whom lives right around the corner. They 
went about this in a way that nobody could come in and start carving this thing out, which is 
possible. He cannot sell it back to himself, but he can sell it to his kids, there are other ways to 
cut this up that are 100% legal. He didn’t want to do it that way and has gone through this whole 
platting process to preserve it, but he is going to build his family’s home. Its either going to be as 
a plat or cut up.  

Eygabroad said with the intention of it being platted, they can instill the covenants. That is what 
Mr. Baker is after, the covenants. It is usually the opposite way, usually we are trying to talk the 
clients into what they can do to protect their neighbors, but Baker has already built that into the 
process.  

Baker said he has donated right of way to the County and they’ve worked with Okoboji Tree for 
tree removal. The tops of the trees on 168th are all dead and are planted way to close to the road. 
That street is super narrow, when two cars pass, there cannot be a walker, otherwise someone is 
going into the ditch. He donated the ground, the County offered to pay for it, but he declined to 
make this safer for the neighbors. He didn’t have to do that, he wanted to, he has kids in this 
neighborhood as well as others.  

Blum asked if it is the 20’ foot easement on the plat.  

Groen said at the time they submitted the plat to the County, the land had not been donated yet, it 
is labeled as future County right of way.  

Baker said it is not going to be an easement. 

Blum said if that is going to be future County right of way, shouldn’t the setbacks be from the 
easement line. There is a need for an improved road there.  

Baker said the County has no intention of widening that road. 

Kohlhaase said he knows there have been numerous conversations with Dan Eckert, Dickinson 
County Engineer and a couple conversations with Erin Reed, Trails Director. If Mr. Baker owns 
the land and the area is labeled as an easement then we can still use that area as a part of the 
required setback, but making sure there is no construction in that area. If the County owns it, and 
it is right of way, then that setback will begin at that determined line between Mr. Baker and the 
County.  

Blum asked if they would be agreeable to increasing the setback to 35’ feet from the easement 
line.  

Baker said that is fine. He’s already discussed this with both Mr. Eckert and Ms. Reed. There is 
not a problem doing that. 

Blum said then why not just put the setback line from the easement line, just agree to that.  

Baker said he agrees to that. This was all talked about with Mr. Eckert to finalize this. There is a 
letter from Mr. Eckert in the file, explaining what we’re doing. The County is going to go out 
and do some surveying and set the pins. 
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Eygabroad said that when this was submitted for your packets, this discussion was still ongoing, 
and it technically was still an easement at the time this was submitted.  

Communications were read.  

Kohlhaase said as the zoning administrator, when this property came up for sale our office 
fielded many calls and questions. Those questions were basically, if someone buys this, what can 
they do with the land and what can they develop. Within those many calls, we also had people 
calling from Egralharve concerned about what could be developed there. He had calls from 
Egralhave from people saying they were going to ban together and purchase this property if 
something of more magnitude was going to be happening. So once this property was purchased, 
was when our office began working with the developer, not normally do we here 10 acres with 5 
homes. The developers have created covenant restrictions that specifically states there cannot be 
any splitting splitting of the 5 lots. The board needs to looks at that, the people of Egralharve 
have to look at that too, to see if they would be happy with the plan, whether it be no homes, 5 
homes or more. The other thing is in reference to drainage, in his career and living here, that 
spring has always been there. Only once did he receive pictures of a bad situation where the 
water was coming down, it was unusual and a tough situation. As he said what is being done, is it 
good for the neighborhood, for the land, for the lake, and good for the County as a whole. For the 
public’s information, this is a recommendation board to the Board of Supervisors in reference to 
a subdivisions and it’s the Board of Supervisors decision whether to accept the recommendation 
or not from the Commission. The engineers have talked about pre development versus post 
development runoff, they’ve talked about the improvements to the lots and what those drainage 
plans will be, he is relieved because most of the drainage plans will be simple because they are 
not a 50’ foot wide lot on the lake, and there is room to design many different drainage options.  

Eygabroad said he gets the round robin discussion regarding drainages and today versus 
tomorrow, just to reiterate, the drainage notes on this plat are comparing the current state of 
alfalfa in fair condition versus prairie grass and lush lawns on 2 acre lots. The drainage notes on 
the preliminary plat address the plat, however as each individual permit will come in, that is 
when the LID and very specific per lot drainage issues will be addressed. 

Kohlhaase said the preliminary plat is the design plat, the final plat is a formality. It is what we 
would consider to be a simple plat. 

Eygabroad said the only change so far that would be presented, the developers to consider the 
potential new right of way line.  

Pierce asked about the easement documentation from Mr. Wagner and the letter from Morvan, 
LLC, is the Inner Lane population in agreement or are they still having concerns about the road 
and traffic.   

Baker said has talked with some individually, but not all so he cannot answer that. The traffic 
increase is potentially one lot, because parcel H could already support a home. The net increase 
is one additional home. He cannot speak to what the road association has to say, he only spoke to 
a few. When they were putting the rock in, he had walkers come by and say thank you and they 
wished this was done years ago. When they took out the invasive trees and plants, the ground 
started saturating a bunch of water because it had no vegetation. 

Kohlhaase said he believes what Pierces question was who is in control of the road, who owns it 
and what the documentation shows.  

Baker said the Morvan family trust owns the road. The Morvan’s gave permission, and both his 
and their attorney’s reviewed the document, the Morvan’s have the right to grant access to that 
road, they also have the right to grant sewer. So when he asked Mr. Wagner about going through 
his lot 10, he was perfect fine with it and granted the easement. Baker went back to the Morvan’s 
and they laughed, Baker one of maybe two people to ask to tear up the road and connect to 
sewer. There have been others since then that have said the Morvan’s just don’t return phone 
calls. However, he sought him out, knocked on his door, and he wanted to know how things 
work. They own the road and have liability insurance on it. There is a road association that really 
has no rights to the road, they just maintain it. Speaking with the Morvan’s, when they looked at 
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platting this land, they looked at putting a road down through here, maybe 10 years ago. The 
platting conversation did not make it to the zoning office.   

Pierce asked if the road association is made up of people along Inner Lane. 

Baker said yes. In this plat, there is not going to be a road that connects 168th to Inner Lane, he 
believes that is where a lot of the confusion came from when he started talking to people after the 
fact. It is not happening.  

Eygabroad said if that was a concern, people might have thought there was going to be more 
homes on smaller lots.   

Weber opened the meeting to the public  

Kent Stewart, 16620 N Inner Lane asked where the 13’ foot easement is located on the plat. 

Baker said that it is not an easement, it is a part of Lot 1 at the top of the plat.  

Stewart asked what can be done with the 13’ feet.  

Baker said to preserve the neighborhood, there are 4 large Oak trees on that piece of land, he did 
not want to bring utilities through there, which is why they went another direction and Mr. 
Wagner was willing to give us an easement through Lot 10.  

Dave Hultgren, 16692 N. Inner Lane said he thinks what Mr. Baker and Mr. Oitzman have done 
as a partnership is doing everyone a big favor, he understands the Commission’s roll to protect 
us, and he appreciates it. He thinks that with the reputation of Beck Engineering, if they tell you 
that the water runoff is going to be less, we have to accept that as fact, they’ve done their job and 
that is what they get paid to do. He built his home about 8 years ago, and just recently bought the 
property next to him, when it rains like what has been talked about, it comes down in sheets. If 
their development and what they are doing, puts a slight dent into it, plus what Hultgren’s done, 
he put in a drain and they take that water from going into the home down to the riprap, things 
will be better. He thinks that Mr. Baker has been forthright, they’re trying to do what is right, he 
will tell the Commission, from the overall view from 30,000 feet, they have done everyone a big 
favor including the County. The point being there are enough restrictions in the covenants that 
this area is not going to be turned into a junk yard. There is not going to be a through street. As 
someone who has been asked to serve on the road association, the last thing we came here to do 
is fight. He appreciates everyone’s involvement trying to protect all parties, they’ve done the 
inquisitive part, and they’ve answered it. He would personally recommend it being approved.  

Barb Scott 16680 Inner Lane, on Lot 50 of Inner Ln N, she was trespassed on and trees removed 
from her back lot by Mr. Baker, she is very concerned and side with Mr. Blum, she is from a 
farm background and would like to see tiling and would like more confidence in what is going 
on.  

Baker said it was done by a contractor, the contractor has an engineer coming in, plus the 
insurance company, and that tree was on our side of the ground. That is a civil matter and has 
nothing to do with this. The contractor removed a dead elm, he’s been asked to compensate for a 
maple, it was an elm, if it was on her property, he will make sure the contractor makes things 
right.  

Jeff Christie 166580 N. Inner Lane said his family has lived on this lane since the late ‘40’s, the 
road started out as dirt, then gravel, and now is a fragile piece of blacktop and concrete, he does 
not think it has ever been designed to support what has occurred there in the past, let alone what 
this may bring in. He doesn’t see anything really good happing to it from this project. They drive 
on his property anytime someone comes around the corner on N. Inner Lane. They’re either 
going on to the Maris property or they go on his. You can look at Inner Lane and it is probably a 
6” inch drop from the hard surface on to his land. He thinks it is neat that they rate the 
impervious surface of the soil; it seems like the rate from 81 to 77 is pretty narrow. He doesn’t 
know how certain that it, is there a margin of error where we are worse off than before. He liked 
it the old way, but it doesn’t seem we can go back. There are these ponding requirements, and 
this other solution is almost as good, or maybe better, but if requirements are not being met are 
they being met in the letter of the law or ordinances. It seem like this is in doubt, he would 
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personally not support what they are doing. He thinks it is admirable to restrict it to 5 lots, versus 
what it could be, and he thanks them for that. It seems like is the lesser of an unknown evil.  

Baker said he appreciates Christie speaking about the traffic on Inner Lane, but we have to 
remember we are essentially adding one more residential home.  

Christie asked where the other lots will have access. 

Baker said Lots 1 and 2 will come off Inner Lane, Lots 3-5 will access off 168th.  There is no 
traffic on Inner Lane from the southern 3 lots.  

Pierce said if there is a bad road there, does the association have the authority to come to an 
agreement to repair the road or does it go back to the owners.  

Dave Hultgren said to best of his ability, there is likely going to be an attempt to buy the road 
from the Morvan’s. It is in the plans to do a major improvement sometime in the near future. He 
was just told this yesterday about joining this committee.   

Baker said he has the first right of refusal that was put in place when they bought the ground, 
they had the opportunity to buy the road. Baker went to Oitzman and said N. Inner Lane needs to 
purchase this from the Morvan’s, apparently Inner land has tried, but the Morvan’s hadn’t gotten 
back to them. So he told Oitzman that he will put the first right of refusal to buy that road, in the 
event this all gets done, he will work with Don Van Oort and there are two other people, to 
relieve that road to the association. It wouldn’t be in the association’s best interest to go in and 
improve it until they own it. He will work with the association and turn over his first right of 
refusal and work with them to negotiate a fair price.  

Ben Johanson, 16630 N Inner Lane, the president of the road association, said how it has been 
run in the past, they charge everybody the same. It is $400.00 per year. They used to try to 
charge people based on whether they lived here year round, but went away from that because 
even if you are not here and your house caught on fire, a fire engine is still going to need to get 
down that road. They raised the price from 350 to 400 for the snow removal, it’s reasonable that 
everyone pays. What money they don’t use is getting accumulated. No one has ever asked to tear 
up the road for utilities, so the road is tore up all the time. Also the road is really not made for 
concrete, and heavy equipment going over it. He believes the road association, and anyone who 
builds something that if they’re going to bring in heavy equipment in, they need to donate to the 
association. He agrees there is not going to be any more traffic on that road, just because of what 
is happening behind. They had signs made up to slow down, but it is frustrating to see people 
speed down there. They have speed bumps that can be installed and removed before the 
snowfall.  

Weber closed the public meeting 

Pierce motioned to vote on the preliminary plat recommendation. Schultes seconded the motion.  

Blum said asked what is the name of the road association. 

Johanson said Egralharve Road Association  

Blum asked if there is going to be any conditions attached to the motion. The first one to have 
the plat revised to show the additional 20’ feet of right of way, then the setback of 35’ feet from 
that line. Also, before they send it to the Supervisors, he would like to see a written agreement 
from the road association and Morvan. There is a complication here, Morvan owns the land, and 
the road association who’s been using it and probably have prescriptive easement rights, and he 
would like to see those two organizations agree with the developer to expand their use and 
whatever conditions they attach to it. This agreement/letter that was submitted pointed out about 
6 items/conditions. They need a better agreement to submit to the Supervisors.  

Kohlhaase said there has been a legal opinion on both sides of this, and it is his opinion that it is 
an internal issue between the developer, the people who own the road, and the Egralharve 
people. For us to hold this up for the reason to have them work it out, it would be their business 
to get cleaned up and not the County’s. What the County is basically looking at is 5 lots, with 2 
lots accessing N. Inner Lane, the owners of N. Inner Lane have said there is not an issue with 
that, but the continuing comments have been that they’re willing to talk and work this thing out.  
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Blum said that is his point, get the agreement up front.  

Kohlhaase said he believes that is holding the development under hostage, it is a civil issue 
between the developer, Egralharve, and the people that own the road. For almost 30 years of 
watching Egralharve improve and grow, there is construction taking place there now, and there is 
going to be continued construction, these are very nice home. He feels confident, it would be 
ideal for the people of Egralharve to try to get something worked out with the person who has the 
option to buy the road, and the person who owns the road, to come to an agreement to take over 
the road, it would be the best investment. Similar to S. Inner Lane, they control what can and 
cannot go on that road regarding construction equipment, and if the road is effected what the 
property owner will do to fix it. They’ve already had one meeting today and the previous 
meeting last month. We want things right for today and tomorrow, but to get involved with this 
road issue seems like it is an issue between those folks out there.  

Weber asked Pierce if she approves of adding the easement along 168th for the additional 20’ feet 
of right of way to the motion.  

Baker does not have any issues with the additional 20’ feet. He said Eckert and him are working 
together. The finalization of the agreement could happen after the Board of Supervisors meeting. 

Blum said the reason to do it now is to avoid any confusion in the future. The right of way line 
and the setback line will be one in the same.  

Kohlhaase said per Baker’s discussions with the County, that right of way line is going to move 
in 20’ feet to the north, and in reference to setbacks, the setback is always measured from the net 
property line, which would be where the new right of way will begin.  

Baker said he is perfectly fine with that.  

Weber asked Pierce if she is okay to add that to her motion. Pierce agreed.  

Schultes agreed to add it to her second.  

Vote recorded as 5-1 Approve. Gunderson, Pierce, Smith, Schultes, Weber- Approve. Blum-
deny.  

Fourth item on the agenda was  Recommendation to the Board of Supervisors for Final Plat for 
Egralharve Club Subdivision.  Motion to move the ROW line 20’ feet to the north  

Pierce motioned to vote with the condition that the right of way line is to be moved 20’ feet to 
the north where the new setback line will begin. Smith seconded the motion. 

Vote 5-1 approve. Gunderson. Schultes, Pierce, Weber, Smith-Approve, Blum-Deny 

Fifth item on the agenda was Old, unknown, or other business to be discussed. There was none.  

Sixth item on the agenda was Adjournment. Smith motioned to adjourn. Schultes seconded the 
motion.  

 

 

 

 


