
Dickinson County Board of Adjustment 
December 28, 2020 

7:00 P.M. 
 

The Dickinson County Board of Adjustment met Monday December 28, 2020 at 7:00 P.M. in the 
community room of the Dickinson County Courthouse and via zoom. 

Members present were Jeff Ashland, Alex Oponski, Kirby Berhow, and Jen Johnson. Absent was 
Delmer Lee 

Also in attendance was Lonnie Saunders-Assistant Dickinson County Attorney, David 
Kohlhaase- Dickinson County Zoning Administrator and Megan Kardell-Dickinson County 
Zoning Assistant 

Jeff Ashland, chairman called the meeting to order at 7:00 p.m.  

First on the agenda was Roll Call.  

Second on the agenda was New Business.  1st Item of New Business is Eye-Cap, LLC, John 
Eller-Lessee, Conditional Use, Bed and Breakfast, 10 acre tract in the NE 1/4, NE 1/4, part of 
Section 3, Lakeville Township, west of the 5th P.M., Dickinson County, Iowa. The request was 
read.  

John Eller said he is here requesting a conditional use permit for the 1983 Highway 9 property to 
be used as a unique and beautiful bed and breakfast. He wants to share his desire and enthusiasm 
to provide an excellent hospitality solution to our beautiful Iowa Great Lakes community, while 
being mindful of being a peaceful neighbor, protecting our environment and nature, and 
preserving our beauty, while providing a safe “quarantining” vacation. He would like to rent to 
families or a group of friends, he does not want to rent by the room or by the day. It is a three 
bedroom; two-bath farmhouse whom the previous owner was a high-end wood working person, 
the place is immaculate. It has a 1500-gallon septic system, two-car garage, a man-cave and has 
6 other out buildings that will be off limits and locked up. There is also a little cottage for 
children to play. They will provide everything they need, even do the shopping for them. Eye 
Cap, LLC owns the acreage; the name of the Bed and Breakfast is the RedBrick Farm. They will 
provide hammocks, soccer balls, football balls, and badminton, everything to promote family’s 
wellbeing. The home is a good 100 plus yards away from Highway 9. The septic system and 
leach field are to the east of the property, there will be no parking in that area. Eller is really 
excited to provide a gardening option in the future. He will not permit any hunting on the 
grounds and smoking only in designated areas outside of the home. No alcohol will be sold, and 
the house is up to code. In addition, when a family is not renting out the acreage, he would make 
the site available for people or groups to come out and have a meeting in a beautiful setting. Mr. 
Eller presented to the board an extensive background in hospitality that spans over many years, 
to show to the board that he is competent and able to operate this Bed and Breakfast to its full 
potential.  

Ashland said it is a historical place and it is a beautiful piece of property. Ashland asked if the 
owner Scott Flood was on zoom and what his involvement in the Bed and Breakfast was.  

Scott Flood, 1200 Grand West Des Moines, IA said he is a partner in the company Eye-Cap, 
LLC. The Bed and Breakfast is an investment property brought to them by Mr. Eller and with his 
proposal, his energy, and enthusiasm; they thought it would be a good investment.  

Oponski asked about the house being up to code and if there are sprinklers for fire safety. 

Eller said there are not internal sprinklers, but he bought fire extinguishers for each room and 
will put the instructions in his operational manual as well as what to do in the event of a fire.    

Ashland mentioned smoke alarms. 

Eller said there are smoke alarms throughout the house and carbon monoxide detectors and a 
radon detection alarms in the basement.  

Oponski asked about the basement and if that is the designated storm shelter if there is inclement 
weather.  

Eller said the basement/house has a concrete foundation, no one can sleep down there, and there 
are ground level windows. He put yoga mats and exercise equipment down there for people to 
use.  



Oponski asked if there is an egress window.  

Eller said no, it is about six steps up to the main level, and one can exit out the west door. There 
is a patio door and the main entrance on the main floor; he put slip pads on all the stairs and 
bought a commercial grade fire extinguisher.  

Kohlhaase said in reference to the ordinance he is required to make a determination whether or 
not the application is in conflict with the Comprehensive Land Use Plan. A Bed and Breakfast is 
an allowable conditional use in the agricultural district, as long as the Board of Adjustment 
approves this application, this application is not in conflict with the Comprehensive Land Use 
Plan. 

Ashland stated to Kohlhaase another thing they have done in the past with conditional use 
permits, is if the property’s use remains a Bed and Breakfast the conditional use permit will 
remain in effect.  

Kohlhaase said normally a conditional use permit is good for a period of 6 months unless 
otherwise specified by the Board. If the application is looked at in a positive way, that should be 
a condition of the approval.  

Saunders said in the past the board has put a limitation on the conditional use that if it is no 
longer serving as a Bed and Breakfast for a period of a year, then the conditional use will expire.   

Kohlhaase said that if the applicant were to build a Bed and Breakfast then that use would be 
good forever, but since he is not building anything the conditional use is good for 6 months 
unless the board specifies something different. 

Ashland asked if the applicant wants to refurbish the farm in the future and build a wedding 
event center, would he have to come back to the Board. 

Kohlhaase said the Bed and Breakfast definition is outlined in the ordinance, and so if he was 
going to build an event center, then that would be a completely different process and procedure. 
The way he is making the application is the way the acreage site is today. If things become 
successful in the future and the applicant plans to expand the use by building an addition for 
more bedrooms, then in reference to those applications, the applicant would come back to the 
Board. What you are looking at is a Bed and Breakfast specifically, if the applicant wanted to 
change the use or do any additional uses, we would consult the ordinance to see if they are 
allowed or not and whether or not it is a conditional use or principal use.  

Oponski asked what the applicant is estimating for his traffic. 

Eller said their summer business going in to fall is going to be the most profitable; he is hopeful 
that he can open it up for winter games, and he will look for opportunities in the spring and 
winter and over the holiday season.   

No Correspondence. 

Ashland opened the meeting to the public. There was none.  

Ashland closed the meeting to the public.  

Kohlhaase said for clarification a way to word the motion is a Bed and Breakfast operation 
would be good as long as it is being used as a Bed and Breakfast, and once that use ceases for a 
period of a year, then the use permit would go away 

Berhow motioned to vote with the stipulation as stated by Kohlhaase. Oponski seconded the 
motion.  

Vote recorded as 4-0 approve. Johnson, Ashland, Berhow, Oponski approve.  

2nd Item of New Business Michael & Tammi Moller, Variance, Lot 9 & Common 
Ground, Anglers Bay Farm, Dickinson County, Iowa. The request was read.  

Shelly Gustin, 3D Builders introduced herself to the board.  The Moller’s own this property and 
approached 3D Builders regarding an addition to the property; the goal is to make the property 
functional and feasible to be safely used by Mr. Moller’s mother, who was the original owner of 
the property for over 50 years. Since you all have been to the property, you are aware of the 
steep drop off from the road to the cabin. It is just a one-story home at grade level that is 
approximately 6’ feet below the road, there is just not a safe way for Mrs. Moller to approach 
that property and use as her home. Per the existing zoning setbacks, they would be allowed to 
construct a 9’ feet addition, but that is just tight to put anything functional in that space, 



especially stairs, and they would still need to get into the home. The request for the building 
itself would be an addition of 15’, a variance of  6’ feet for the actual footprint, however due to 
the approach to the building and everything being tied together regarding the walk way, it 
appears the variance we’re asking for is a 1’ foot setback. The Moller’s want to have the 
opportunity to still have some curb appeal as well as make it pleasing to the neighbors and 
functional for Mrs. Moller. As one can see on the site plan, the addition would provide a 
bedroom, kitchen, living area right on the grade level from the road.   

Tammi & Mike Moller 312 NE Mission Court stated that they have been working with Shelly 
Gustin since earlier summer, Mr. Moller’s parents are the original owners, his mom is 86 years 
old and it is difficult for her to enjoy the property, which lead them to get creative about more 
access to the lake house.  

Communication was read. 

Ashland opened the meeting to the public. There was none 

Ashland closed the meeting to the public. No further discussion.  

Johnson motioned to vote. Berhow seconded the motion.  

Vote recorded as 4-0 approve. Johnson, Berhow, Ashland, Oponski approve.  

Third on the agenda was Old Business. A request for continuance from Brian Goodell (owner) 
Tim & Tobi Goodell (developers), Conditional Use, Campground for Profit, located in the West 
151 feet of the North 1275.45 feet of the El/2 NW1/4 lying West of the roadway, and the North 
1275.45 feet of the WI/2 NW1/4 of Section 2, Township 99 North, Range 37 West of the 5th PM., 
Dickinson County, Iowa., from the November 23, 2020 Board of Adjustment meeting to allow 
additional time for study. 

Ashland stated that they are still gathering information for us.  

Berhow asked if they requested the continuance. 

Kohlhaase said Yes. For the Board’s information, the applicants know what the Board requested 
from them, after visiting with Jeff Ashland, Chair and Lonnie Saunders for legal assistance, due 
to one of the Board’s rules it states that the “Board may continue a decision however a matter so 
continued will be considered at the next monthly meeting.” So as a result, the applicant needs 
more time for study and is requesting the Board to act on the request for the continuance. It will 
come back to the Board every month until it is resolved.  

Kohlhaase said in reference to this subject, because there may have been some things provided to 
you, it is required for you to disclose any information that you have received, or if you talked to 
anyone, or have provided information to anyone else.  

All board members disclosed ex parte communications.  

Oponski motioned to continue, Berhow seconded the motion. All were in favor.  

Fourth on the agenda was approval of the minutes from December 28, 2020. Berhow motioned 
to approve. Johnson seconded the motion. All were in favor.  

Fifth on the agenda was Communications. Assistant County Attorney, Lonnie Saunders gave a 
brief summary about the proper etiquette when serving as a Board of Adjustment member and 
gave a refresher on the County’s conflict of interest policy.   

Seventh on the agenda was Adjournment. Oponski motioned to adjourn. Berhow seconded the 
motion. All were in favor.   

(For more information see recording BOA 12 28 2020)  


