
DICKINSON COUNTY PLANNING AND ZONING COMMISSION 
 

Monday August 17, 2015 
 

1:00 P.M. 
 

The Dickinson County Planning and Zoning Commission met Monday, August 17, 2015 
at the 1:00 P.M. in the community room of the Dickinson County Courthouse. 
 
Members present were Tony Weber, Doris Welle, Carol Pierce, Tim Fairchild, Jon 
Gunderson, Nancy Pfund, and Nate Gruys. 
 
Tony Weber, Chairman called the meeting to order at 1:00 p.m. 
 
First on the agenda was approval of the minutes from July 20, 2015. Pierce motioned to 
approve the minutes as written. Pfund seconded. All were in favor. 
 
Second on the agenda was the continuation from July 20th meeting on the Amendment 
to the Dickinson County Comprehensive Land Use Plan, to change the future land use 
from Residential to Commercial on N 21 acres in Lot 2 EXC 1 AC TRT 32-99-36 and 1 
AC TRT in N 21 AC Lot 2 32-99-36, Center Grove Township, Dickinson County, Iowa. 
Recommendation to the Board of Supervisors. 
 
Third on the agenda was continuation from July 20th meeting on Clifford Jones c/o Clary 
Lake Service, Rezoning application from A-1 Agricultural district to GC General 
commercial district for N 21 acres in Lot 2 EXC 1 AC TRT 32-99-36 and 1 AC TRT in N 
21 AC Lot 2 32-99-36, Center Grove Township, Dickinson County , Iowa. 
Recommendation to the Board of Supervisors. 
 
Weber said that the Commission would listen to the second and third agenda items 
together, because they correspond with each other.  
 
Brad Beck introduced himself and explained that he is representing Tom Clary and 
Clifford Jones. Beck explained his site plans to the Commission gave a summary of the 
congestion on Dam Road, near Clary’s home. He then gave a detailed explanation on 
how the operation would work by beginning with using the existing gravel drive and 
walkway to the lake. In addition there will be adequate parking on the grass for up to 50 
vehicles which will correspond with the maximum number of boat hoists. The 
impervious surface will not increase. He also stated that by having the additional hoists 
it will increase the chances that the boats will stay here, and thus decreasing the 
amount of invasive species brought to the Iowa Great Lakes. Beck and Clary talked with 
the DNR and the dock proposal conforms to their regulations allowing 1 hoist for every 
10 feet of shoreline, and that they are in agreement with the proposal as long as the 
zoning on the land supports the activity on the lake. He went on to say that Clary had a 
good meeting with Pelican Ridge Home Owners Association. 
 
Welle asked for clarification about the DNR’s regulations about hoists, and if it was 1 
hoist for every 10 feet, or 1 dock for every 10 feet.  
 
Beck clarified that it is 1 hoist for every 10 feet of shore line. 
 
Weber asked about an existing dock that is already in the water. He stated that it is not 
for residential use. 
 
Clary said that the dock belong to him, and when it put it in, he thought Jones’s property 
was in the Milford city limits, and therefore he would be in front of the city council. He 
did not realize the property was in the county. 
 
Weber asked if what he needed from the DNR was a class four permit. 
 
Clary said yes that is the permit he needed, but it was dependent upon the rezoning.  
 



Pfund asked why Clary is asking for the rezoning, and not the property owner.  
 
Clary said that himself and Brad Beck are the representing the application because Mr. 
Jones does not feel comfortable coming to the meeting. He also mentioned that he and 
Jones would work out an agreement for compensation should the application be 
approved. 
 
Pfund said that she spoke to Jones during her site visit and she got the impression that 
Jones did not understand why the land needed to be rezoned. She said that Jones 
wants the area zoned residential.  
 
Clary said that Jones is confused as to why the rezoning need to take place. The 
reason why is because the DNR will not issue a dock permit unless the property is 
rezoned to commercial. Clary said that most of Jones’s property is zoned agricultural 
except for the square in the middle, which is zoned residential. 
 
Welle asked if it is truly zoned residential. 
 
Kohlhaase said no, the zoning for the entire area is A-1 Agricultural. He then explained 
that the property is taxed differently, and that the tax classification is not the same as 
zoning. Jones’s is thinking the area is zoned residential because he is being taxed 
residential.  
 
Pfund asked if the property owner will be taxed commercial if the zoning is changed to 
General Commercial. 
 
Kohlhaase said that would be up to the Assessor’s office. The DNR has jurisdiction from 
the OHWM and down, they asked if the zoning supports what the docking use of the 
land, and the answer to the DNR was no, which is why Clary is making application to 
change the zoning to General Commercial.    
 
Clary said that he had a discussion with Stephanie Sohn, the Assessor, and she said 
she will still be taxing the land agricultural and residential. But it was made clear to him 
that the taxing could change at any time.  
 
Pierce asked if they do approve the rezoning as commercial, would this be temporary, 
or will it be fixed. 
 
Kohlhaase said the request is for 22 acres to be rezoned, whether you lessen the 
amount of land to be rezoned, is up to the commission. The GC district allows for many 
types of uses, there are lots of things that the land can be used for, but the zoning 
would be permanent, unless someone brought an application back to the Commission.  
 
Pfund asked if the property was rezoned and the application had stipulations, and 
should the property ever be sold, would the new owner have to abide by the same 
stipulations. 
 
Kohlhaase said that the conditions and stipulations will carry on with the land, unless 
the Commission would include a clause that said the stipulations would cease if the 
property was sold.  
 
Weber read the zoning statement provided by Tom Clary. 
 
Welle said she visited with Mr. Jones and asked him what he the thought of the 50 
hoists. He showed her around the land, indicating where people would park and the 
walkway to the dock. To Welle, Jones assumed the activity would be limited in scope. 
She said that she came away from her conversation feeling that Mr. Jones would be 
okay with conditions put on the application.  
 
Fairchild asked Clary if Jones understands the application. 
 



Clary said they have showed plans to Mr. Jones, and together they came up with the 
number of 50 hoists. In comparison Pelican Ridge has 110 hoists with the opportunity to 
add 40 more.   
 
Beck said that he had attended a meeting with Mr. Jones and Clary, and Jones seemed 
to understand what was taking place. They showed him the site plans for the land.  
 
Pfund said that Jones was under the impression that the parking is going to be in the 
trees next to the lake. 
 
Beck said they will park near the lake, between the trees, but he does not believe there 
will ever be 50 vehicles parked out there at the same time. 
 
Welle asked if the town of Arnolds Park has been approached regarding the parking 
along Dam road. 
 
Clary said the there are no parking signs all along the road, but no one obeys them. 
 
Weber asked what Clary is going to do to control the runoff toward the lake. 
 
Beck said that they do not anticipate people using the area if it is raining. 
 
Weber said that when it rains people will be scrambling to get off the lake, so one 
cannot say that it is not going to be used, because the cars will already be parked there. 
 
Beck said that they could rock the shore line, if the Commission wanted them to do that, 
but he would hate to disturb the natural lakeshore bank.  
 
Pfund asked if the people Clary is marketing to are from Fieldstone campground.  
 
Clary replied yes, they are the target group, but he is willing to rent to anyone. Clary 
said that there is a demand for more boat hoists.  
 
Pfund asked if the DNR has any long term plans to address the boat ramp concerns. 
 
Kohlhaase said that he has not had that conversation with the DNR. 
 
Fairchild stated that some permitted uses on an agricultural land are more invasive than 
what Clary is proposing, and that he does not see a problem with the application, but he 
feels they should hear what the people are most against about this proposal.  
 
Pfund said she is hung up on the fact that the property owner is not present.  
 
Beck said that he regularly represents his clients who are unable to attend these types 
of meetings, his clients trust him to protect their best interest. 
 
Welle said she asked Jones specifically if he would attend the meeting, and told her that 
due to his health situation, he did not feel comfortable coming to the meeting. 
 
Weber opened the meeting to the public.  
 
Dennis Eckert, 1309 Sunshine Run, Pelican Ridge, stated that he is confused about the 
application, he thought the rezoning was for 22 acres, but the application states 1 acre. 
Eckert asked if there was an agreement between Clary and Jones regarding taxes.  
 
Kohlhaase stated that in reference about taxes, one would need to speak with the 
Assessor’s office.  
 
Weber interjected and read the rezoning request from the application, and it states the 
entire 22 acre area is requested to be rezoned. 
 



Eckert continued said that he called the DNR and there is a pending application from 
Clary, and he was informed that Clary could put up to 110 hoists along Jones’s property 
because of the lakeshore frontage, however because of the present zoning he cannot 
rent them out. Then only after the rezoning process began, did Clary submit an 
application to the DNR for up to 50 fifty lifts. The zoning goes with the land, and if you 
create stipulations, there will people watching when/if people break those stipulations.  
 
Beth Zomermaand, 1311 Sunshine run, Pelican Ridge, said she grew up camping and 
they were not allowed to have hoist, and she does not know if that is a valid argument 
for Clary to rezone the property. The lake access was one of the reasons why they 
bought at Pelican Ridge. She also feels that Mr. Jones should be here.  
 
Weber said that he needs to clarify what Brad Beck said about representation, it is not 
uncommon for a property owner to ask for representation, this is not an uncommon or 
unusual situation. Beck is getting paid for this, he was hired to put together the plans 
and specks, Mr. Jones signed the application.  
 
Discussion about other commercial boat hoists around the area. 
 
Karen Dobbin, 1104 Duck Pond Cove, Pelican Ridge, stated that one of the reasons 
they bought at Pelican Ridge was because it is at the end of a quiet the lake, her family 
is using this lake for many activities, and if they were to have 50 more boat hoists on 
Lower Gar, the area will become a safety issue.  
 
Kohlhaase said that in his opinion someday the land is going to be developed. Our 
future land use map shows residential, but who knows which type of residential use it 
will be. It seems like before that type of zoning change occurs, this use is trying to utilize 
the property before development happens. He thinks the concerns from the public are 
good concerns, but we need to look at what is reasonable. It would be his suggestion to 
the commission to either not make a recommendation, or if you do make a 
recommendation, attach binding conditions to the application as we have discussed.  
 
Weber explained that Steve Hallgren, with Northwest Iowa Planning and Zoning is here 
representing the City of Arnolds Park.  
 
Hallgren said that Arnolds Park sent a letter, and does not have any concerns, but they 
did want to let the County know that the area in question is recognized as residential in 
their future land use plan, and only if it were to be annexed into the city. As the property 
is in the County, Arnolds Park does not have jurisdiction.  
 
Weber read letters and emails from the City of Arnolds Park, Toby Shine and several 
other concerned citizens.     
 
Eckert said that Toby Shine does not own Pelican Ridge. He owns lots in Pelican Ridge. 
 
Kohlhaase said that the letter is signed was Pelican Ridge Inc, and Eckert is right, Shine 
does not own Pelican Ridge.  
 
Karen Dobben, said that she send an email, but it was not read, she said she cited the 
safety issues that she stated earlier in the meeting. The email was not received by the 
Zoning office.  
 
Discussion of the board. 
 
Fairchild moved to vote on the amendment to the Comprehensive Land Use Plan, 
Gunderson seconded the motion. 
 
Vote is recorded as 3-4. Gunderson, Welle, Fairchild approve, Pfund, Weber, Pierce, 
Gruys, deny. The amendment to the Comprehensive land use plan recommendation 
was denied.  
 



Fairchild motioned to vote on the rezoning application with the following conditions, 
maximum of 50 boat hoists, the use of marine services, specifically docking, trash 
services, and porta potty’s provided, and if the use were to cease for 2 years or more, 
the land would go back to the agricultural district. Gunderson seconded the motion.  
 
Vote is recorded as 2-5. Gunderson, Fairchild, approve. Pierce, Gruys, Pfund, Welle, 
Weber, deny. The rezoning application recommendation was denied. 
 
Beck asked what could be done to make this application possible for the 4 or 5 “no” 
votes.  
 
Welle said that the area would need a residential rezoning application. 
 
Weber said that he has an issue with the spot zoning of General Commercial district 
between an environmentally sensitive area to the South, and a residential area to the 
North.  
 
Kohlhaase outlined the options for the applicant.  
 
Fourth on the agenda was old, unknown, or other business to be discussed.  
 
Kohlhaase communicated to the Commission that the zoning office received some 
negative feedback in reference to the new window well policy. The comment was that 
this ordinance is taking away the free use of their property.  
 
Hallgren said that eliminating window wells from the side yards is not an issue in the 
Northwest Iowa region, but it is an issue in Dickinson County. He has worked with many 
cities in the area, and he explained some of the differences in ordinances within the 
lakes community.  
 
Fifth on the agenda was adjournment. Pierce motioned to adjourn. Gruys seconded the 
motion. All in favor. 
 
For more information see recording P & Z 08 17 15 
 
 
 
 
 
 
 
 
 
 
 
 


