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Aupgnst 18, 2021

Board of Supervisors
Ihekinson County Courthouse
[R02 Hill Avenue

Spirit Lake, 1A 51360

Re: Commissioner’s Reporl for Reclassification of Drainage District #31

Dear Board Members:

We, the undersigned, being duly appointed Commissioners for Deainage Distriet #31, Dickinson
County, lowa, subscribed 1o oath to preform said duty have completed our classification of the
lands within said District in accordance with Sections 468.38 through 478.44 of the Code of
lowa. The following classification schedule indicates said acres, pereentage of benefit, units
assessed, and estimated assessment against each forty (40) acre tract or less aceording to the
legal or recopnized subdivisions, contained therein for the respective main tile.

The classification schedule in the report shows a total assessment of $300,000 owards the Main
tile. This amount represents the estimated cost of the recent improvement project and the
reclassification.

Upon recerving the Commissioner’s Report for Reclassification, the Board shall fix a time and
place for a public hearing in acecordance with Section 468.45 of the Code of lowa.

Respectfully Submitted,
(Z#:&_M« e

Tom Richm Date
Dickinson County Commissioner

Sl preniroi—  8-/8-2]
Melvin Wernimoni Date:
Dickinson County Commissioner

eck Engineering, Inc.
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COMMISSIONER'S REPORT
RECLASSIFICATION OF BENEFITS

DRAINAGE DISTRICT NO. 31, DICKINSON COUNTY
JULY, 2021

Introduction

1he District Trustees appointed a Reclagsification Conunission te reclassify the lands within the
district boundarics of Drainage District #31 of Dickinson County, lowa. This action by the
District Trustees was a resull of hearings, proposed improvements, and incquilics in the existing
asscssments within the district. The report will summanize the background information gathered
and the evaluation process used by the commissioners (o reclassify said lands and present the
resuting reclassification,

Referenced Information

In reviewing lands within the district for reclassification the comimission also revicwed ihe
Tollowing documents.

Existing Classification for Drainage District #31 from the Dickinson County Auditor.
Soil Surveys from the USDA website.
- LIDAR clevation dala.
- Boundary Map and Facilitics records {rom the Dickingson County Auditor,
Parcel Daila from the Dickinson County GIS website.
Recorded Boundary Surveys from the Dickinson County Recorder’s Office.
- Site Plan and Alta Swrvey of Green Plains, 1,1.C Fthanol plant.

Lvaluations

The above referenced information was used by the reclassification commission in evaluating and
determining benefits and factors Sor cach of the parcels.

-Availability of Facihtics
Thig factor 1s an indication of availability of the district facilities. Hs valuc is
determined from the distance ol cach fract is from said facilitics outlet. The
closest fract was given a valuc of 10 and the furthest was valued at 100 Al other
fracts yecelved a {actor calculated in proportion to this range based upon their
measurced distance from the facihities outlet,

~5011 Drainage Classification

This factor 18 an indication of the need lor the distriet facilitics based upon the
natural soil characterisies for cach (racl. This was derived Trom the soil
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classifications found on the USDA Soil Survey. It is the welghted total of the soil
types after placing the Tollowing percentage values upon cach soil type,
Constderations were made for Impervious surface.

¢ Impervious = 99%

o Very Poorly Drained -+ 65%

e Poorly Drained: 40%

e Well Drained = 10%

o FExcessively Well Drained - 0%

-Combined lractor

This factor is the composite of the above two factors. The combined factor was
calenlated as follows:

Availability of Facilitics x Sotl Dramnage Classification = Combined Factor
-IPereent Benefit
This is the benefit cach tract receives using the Combined Factor, based on a scale
of 100, The highest factor was set al 100 and al) other combined lactors are
calculated in ratio.
~Unis Agsessed

This combines the amount of benelit along with the Jand arca thal is bencelitled.
Fach tract is calculated as follows:

% Benelil x Number of Acres x 100 = Units Assessed

-Percent Units Assessed
This is the percentage of units assessed for cach tract number as a portion of the
total units assessed Tor the entive district facility. Unlike the % Benefit, which was
a pereentage comparing each lract to the most benefitted tract, the % Units
assessed compates cach {ract to the total of the district facilily.

~Pereent Levy
The is an indication of the levy amount necessary 1o pay for a project. The
reclassification report establishes the percent levy at 700%, This value may be

adjusted by the county auditor as necded to budgel and fund future improvements
and mainienance.
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-Assessment for Project

This is the amount that each {ract must pay in total Lo cover 100% of (he levy, Mt s
imporiant {o note that is has been caleulaled vsing a samiple cost of $300,000.
Fach {ract 1s caleulated as follows:

% Units Assessed x $300,000.00° Assessment for Project

Exceptions & Consideraiions:

While the above method was used for (he tracts o determine relative assessment based on
the above factors, the following are exceptions and considerations 1o the process:

A petition for improvements and reclassification was submiited to the County
from the owners Tlogh Thompsoen and Bryan Heebner on February 20, 2019, Beck
Engineenng, Inc. was consulted {o conduct a Prehminary ngineering Report 1o
cvaluate the distiict. This report was approved on July 12, 2019 and a public
hearing was held on September 9, 2019, At thal mecting the trustees approved the
prefiminary engineerimg report and recommendation for reclassiBeation. The
trustecs then direeted the engiucer 1o prepare construction plans and specifications
Tor the project. No petition for remonsirance was (iled.

‘The construction documents were completed and a bid date was sef al the
Dickinson County supervisors public meeting on October 13, 2020, Bids were
approved on November 17, 2020 and construction started on December 14, 2020,

Areclassification report was prepared and approved by the Trustees on Febroary
2, 2021 "The mitial public hearing for the reclassification report was held on April
13,2027,

Green Plains, LLC submilied objections on April 12, 2021 via email to the
County Auditor. The pubhe hearing was held on April 13, 2021 and Green Plains,
LEC summarized their objechions. The supervisors voled Lo continue the
reclasstfication hearing Lo April 27, 2021, A response lelter was submitted by ihe
commission addressing the objections and discussed at the continued public
heating. At the conclusion of the public heaving, af the recommendation of the
engineet, the trustees direeted the reclassification committee to further cvaluale
the objections and file a new reclassification reposrt that would formally address
these objections.

On May 18, 2021 Green Plains, 1.1.C had informed the county and reclassification

committee that they had instatled a pipe outlet from their delention pond and no
longer use dramage district #371 facilities. 10is thelr conclusion that “A {aiy and
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reasonable apportiomment pesformed on an cquilable basts will result in a
percentage of zero applicd to the pareels owned by Green Plains that no Jonger
utilize Drain 31 facilities”

The commission rejeets this elaim with the following considerations:

By the time Green Plaing had installed their outlet, the improvement project was
nearing completion and had already occwrred significant costin planning,
construction and reclassification,

It 15 the commission’s understanding that Green Plaing is effectively making the
claim they are no longer using the drainage district facilitics and should not be
assessed Tor improvements made. Past rulings have stipulated that once lands
become a parl of a drainage district, they perpetvally remain in and are a part of
the drainage district. Also, the board of supervisors as frustees of cach drainage
district, has the exclusive jurisdiction and control of the repalr and/or
improvement of the dramage district, “I'I'the board shall keep the improvement in
repair as provided in this Secthion.” Section 468.126(1), Code ol lowa,

Furthermore, Jowa Code 468,92 gives the conclusive presumplion of benelil o
land m a dramage district. A landowner cannot claim there is no henclit from the
drainage district. Therefore, the zero percent benefit on Olsson Report ixhibit 7
Schedule 2 and the claims Trom Green Plains, 11,C in their May 18" letter arc
impermissible,

lowa Code 468.40 governs our considerations for benefits as follows:
“Iny estimating the benelits as to the lands not traversed by said improvement, [ihe

commissioners | shall nol_consider what benefits such land shall receive afier
some other improvements shall have been constructed, but onfy the benefils ywhich

affords an outlet to the diainage of such lands, or brings an outlet nearer o said
lands or reheves the same from overflow and relieves and protects the same from
damage by erosion.” (Hmphasis added )

Furthermore, courts have ruled (hat;

“The classilications and assessments depend on the availability of the drainage
facility to the Jand, not the landownes’s actual use of 1.7 Nacve v. Humboldi
County Drainage District #126, 856 N.W.2d 1 (Table (fowa App. 2014) p. 21.

The improvements continue to benelit Green Plaing in providing them additGonal
capacily for the outlet discharpge of their detention pond. As well as providing the
Jand relief from an overflowing of the detention pond. 1tis Green Plains’ choice
i it does not want to avail 1iscll of the total benelit that Drainage District #3 1]
{actlitics offer to them.
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The information the covimission used Tor evaination of the defention pond was
provided as part of an ALUA Survey of the Green Plains property signed on June
FEL, 2015 by Robert Bendixen, LS. This survey shows the detention pond has a
volume 0f 250,000 cubic feet, Fxhibit 8 submitted to the commission shows a
smaller pond size of 196,519 cubic feel of volume, Green Plains, under their own
cvaluation ol the site, claim that tracts 9 through 13 drain direclly (o the detention
pond. The arca of these tracts are approxumately 81 acres.

The pond volume Green Plains submitied as patt of their exhibits shows (hat a
rainfall cvent of less than [-inch will completely fill the pond from an empty
condition. For reference, below are rainfall depths Tor different storms in
Northwest Towa:

| -year, 24-hour storm event: 2.51 inches
2-year, 24-hour storin event: 2.92 inches
Seyear, 24-hour storm event: 3.67 inches
10-year, 24-hour storm event: 4,39 mches
25-year, 24-hour storm cvent: 5,50 inches
50-year, 24-hour storm event: 6.46 imches
100-year, 24-hour storm event: 7.50 inches

The pond for the area it serves is undersized. The region typically experiences a
L-ineh rainfall within a 24-hour period several times a year, On average,
Naorthwest Towa experiences 28-inches of total precipitation @ year, Kven afler
small rainfall events, stormwater can tlow in an uncontrolled slate in an overflow
condition from the pond.

To address further objections [rom the initial reclassification report:

“The reciassification report fails te account for multiple attributes of the Green Plains’
Property that reduced its use of facilities”.

“The reclassification report fails to account for Green Plaing Circummvention of
Drainage District Facilities.”

These two objections have been restated by Green Plains in their May 18, 2021
letter and have been addressed above. Any rainfall greater than 1 inch will result
in over(low from the detention pond which will drain through 1DID#31,
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“The reclassification report fails to account for private drainage tile centacied
drainage district structures.”

That objection relates (o the referenced shect A.02 which is an “overall plan
view” [rom Exhibit ‘13° which was part of the preliminary plan and preliminary
enginecrmg report that was submitted to the truslees. This is not the
reclassification map.

Sheet AL02 shows an assumed DD#3 1T Watershed Boundary based on a 1915 hand
drawn map, and volunteered tile maps provided by the landowner. The private
lile Tines 1n quesiion belong to fand owned by the Richard S. Hoak, Jr. Revocable
Trust (Richard Hoak Rev Trust). The owner’s understanding is that the private
tile lincs arc within DID#H3T,

Not all of the Richard Hoak Rev Trust land is in DDH3T. Watershed divides
ofientimes go through land, with surface water draining In opposite direciions in
the land owned by one owner. Therefore, the parcel of land can be tn more than
one drainage distriet which handle different watershed arcas.

[he private tle Jine in the Richard Hoak Rev 'Trust is withio the Drainage District
##31 Boundary as shown on Sheet 13.01 of this Report.

Landowners in a drainage district are entitled (o conneet thetr private tile with tile
lines of the drainage district to betler drain their lands within the drainage district.
See Section 468.140, Code of Towa, and Webster County Board of Supervisors v.
Showers, No. 6-539/05-1300 (App. 972172006} (lowa App. 2000) p. 5.

The objection on page 14 says “Indeed, lowa law requires a fair and reasonable
reclassificalion performed on an equitable bases.” Thatl is what we have in this
Reclasstfication Report. The private tile on the Richard Hoak Rev ‘T'rust is taken
mto consideration and proportion of benefit (o the land has been assessed
accordingly.

It is not until the commissioners evaluate the evidence and the information
collecied through the process of reclassification, that an official determination on
the boundary is made. The resultant document is the reclassification map
provided in the reclassification report. This is the final determination of the
boundary of benefits for DD#H3T,

The assertion was made previously in the document that the Stacy Zumbach
property, Parcels 0434400012 and 0434400010, were onginally part of the
classification of the drainage districl. There 1s no record of these parcels in the
original classification schedule nor has the propertics ever been assessed {or
D31, Through the reclassification process, the Zumbach properties were
determined not (o benefit from the drainage district and therefore will not he
annexed info the district,
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“fhe reclassification report fails tu account for Unien Pacific Railroad,”

Union Pacilic Railroad does not own any property within the boundary of
Drainage Distnet #31.

owa Code 408.40(1) states: “Ihe report of the commissioners shall specify cach
tract of land by proper description, and the ownership thereof, as the same appears
on the transfer books in the auditoy’s office,”

The deed of record from Land Deed Book 59, Page 95 at the Dickinson County
Recorder’s Olflice, as welf as the amended and restated aricles of organization of
Superior Ethanol, L.1.C. and the name change to Green Plains Fihanol, 1..1,.C.
filed at the Dickinson County Court House show the property is owned by Green
Plains.

“The reclassification report fails to account for State Highway 9.”

The State Highway 9 properly is included in the Main Tile Reclassification
Schedule. Tract #6 in the reclassification schedule 1s the assessient to the State of
lowa [or the property known as “Siate Highway 97, The descriplion has been
updated since the original classification for elarification,

In hight of the facts and the evaluation criteria outlined above the commissioners Tind it just and
cquitable that the assessment for the Green Plaing portion as originally assessed remain.

The reclassification report that was previously approved quoted the following as an exception to
the reclassification:

“In addition to the lands wilhin the watershed boundary that drain Lo the main tile, the
comniissioners considered the benefit that Green Plains Iinergy receives from the using the Main
tile as an outlet for the discharge of site runoff from their ethanol production facilitics, The
nature of the design, operation and maintenance of the detention/retention basin facilities on the
Green Plains Bnergy site requires additional flow capacity within the DD#31 facilities, T is for
this reason the commissioners believe the additional cost required (o provide the capacity be
assessed 1o the tracts of Jand drained by these facilities. The cost for the additional capacity
represents 7.0% of the total construction cost. Therefore tracts 9, 10 and 11 will be allocated and
additional 7.0% of the total units assessed”
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Conclusion:

The Reclassificatton Clommission generated reclassification sheets for the entire Main
Tile. For reference, copies are included in Appendix 13, 11 1s recommiended that the
Phstriet Trustees should take action to accomplish the following:

-Approve the Reclassification Commission Report

-Hold the required hearing on the Reclassification

-Adopt the Reclassification Commission Report as the basis of payment {or the currently
proposed project.

-As projects arise n the future, determine on an individual basis i the Reclassification
Commission Report 1s equitable based on the exceptions discussed above.
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Commissioner's Oath

Reclassification of Dickinson County Drainape District #31

In accordance with Section 468,38 of the Code of lowa, we are resident freeholders of Dickinson
County in which Drainage District #31 is located. We are not living within, nor interested in any
lands included in said district, nor related to any party whose land is affected thereby.

We have performed the duties of elassification of sad lands, fix perceniages of benefits and
apportion and assess the costs and expenses of construeting the said improvement according 1o
lowa Code 468 and our best judgement, skill and ability,

Tom I?:ic]'u.ﬁ “Melvin Werniment
8184 &-/8-2/
Date Date

In accordance with Section 468,38 of the Code of lowa, | am a Licensed Civil Engineer in the
State of lowa. lowa P.E. #23211

| am not living within, nor interested in any lands included in said district, nor related to any
parly whose land is affected thereby,

I have performed the duties of classification of said lands, fix pereentages of benefits and
apportion and assess the costs amd expenses of constructing the said improvement according to
law and my best judgement, skill and ability,




